IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
Criminal

COMMONWEALTH OF PENNSYLVANIA
)
No.
CP-14-CR-







)




 v.



)








)








)



Request for Bill of Particulars Pursuant to Pa.R.Crim.P. 572(A) 

To the District Attorney: 


The Criminal Information prepared in this matter appears to mirror the criminal statute.  As such, it contains seemingly extraneous and inconsistent alternative bases of culpability that tend to obfuscate and confuse the real issues in this case opening the door to claims of lack of notice, unfair surprise and other due process violations.  The particulars are further necessary to evaluate and timely raise affirmative defenses.  In the interests I believe we both share in a fair and orderly trial and judicial economy, would you kindly provide the following specifics:
1.  Are we correct in assuming that the notation “SCI – Rockview” at the end of both counts of the information limits your proof to acts alleged to be perpetrated by defendant while confined or committed to the State Correctional Institution at Rockview on Tuesday the 12th day of June, 2012?

2.  With respect to count 1 are you alleging that:


a.  defendant’s actions were intentional?

b.  defendant’s actions were knowing?


c.  defendant actually caused the Lieutenant to come in contact with the fluid/material?


d.  defendant attempted to cause the Lieutenant to come in contact with the fluid/material?

e.  the fluid/material contained blood?


f.  the fluid/material contained seminal fluid?


g. the fluid/material contained saliva?


h.  the fluid/material contained urine?


i.  the fluid/material contained feces?


j.  the fluid/material was thrown?


k.  the fluid/material was tossed?


l.  defendant spit the fluid/material?


m.  defendant expelled the material?

3.  If you are alleging the fluid/material was expelled what were the acts of defendant which caused the expulsion?
4.  With respect to count 2 are you alleging that:


a.  defendant’s actions were intentional?


b.  defendant’s actions were knowing?


c.  defendant actually caused the Corrections Officer to come in contact with the fluid/material?


d.  defendant attempted to cause the Corrections Officer to come in contact with the fluid/material?


e.  the fluid/material contained blood?


f.  the fluid/material contained seminal fluid?


g. the fluid/material contained saliva?


h.  the fluid/material contained urine?


i.  the fluid/material contained feces?


j.  the fluid/material was thrown?


k.  the fluid/material was tossed?


l.  defendant spit the fluid/material?


m.  defendant expelled the material?

5.  If you are alleging the fluid/material was expelled what were the acts of defendant which caused the expulsion?

Please advise if you need more than 7 days to comply with this request.

Without such particulars the defendant cannot properly and adequately prepare for trial.





Respectfully submitted:






CENTRE COUNTY PUBLIC DEFENDER OFFICE






David Crowley, Esquire





Chief Public Defender

PAGE  
3

